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GR CASE NO: 585/2012 

PROSECUTOR: STAE OF ASSAM 
ACCUSED PERSON: SRI BIRENDRA CHANDRA DAS 

TYPED BY ME: MS M SARMAH, AJS 

                        JMFC, TEZPUR 

 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

 

GR CASE NO: 585/2012 

 

(Arising out Dhekiajuli  PS Case No: 122/2012) 

U/S 498A INDIAN PENAL CODE, 1860 

 

 

PROSECUTOR: STATE OF ASSAM 

 

VERSUS 

 

ACCUSED: SRI BIRENDRA CHANDRA DAS 

    S/O LT NAGENDRA DAS 

    R/O KEHERUKONDAPOTHAR 

     DHEKIAJULI 

 

Present:  Ms Meenakshi Sarmah, AJS 

               Judicial Magistrate First Class 

     Tezpur 

 

APPEARED: 

 

FOR THE STATE: SRI J ADHIKARI, Asst PP 
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PROSECUTOR: STAE OF ASSAM 
ACCUSED PERSON: SRI BIRENDRA CHANDRA DAS 
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                        JMFC, TEZPUR 

FOR THE ACCUSED: SRI D C NATH 

CHARGE FRAMED: 6/10/2012 

EVIDENCE RECORDED ON: 3/9/2014 & 12/11/2014 

ARGUMENT HEARD ON: 2/11/215 

JUDGMENT DELIVERED ON: 4/12/2015 

 

J U D G M E N T 

 

1. The case of the prosecution, in brief, is that Mrs Mitra Mondol (hereafter 

referred as the informant/ victim), got married to Sri Birendra Kumar 

Das (hereafter referred as accused person) on 11/12/2011. 

Thereafter after her marriage the accused started to demand money from 

the informant and when she could not fulfill the demand of the accused, 

he started to assault the informant and also used to constantly torture 

her.  

 

2. The police upon receipt of the ejahar registered Dhekiajuli Police Station 

case no 122/212 under sections 498-A/506 IPC and started investigation 

in the case. The I/O then visited the place of occurrence, prepared the 

sketch map and recorded the statement of the witnesses. After 

completion of the investigation the police submitted chargesheet against 

the accused person under section 498-A IPC.  

 

 

3. The accused was called upon to enter trial and after causing his 

appearance the copies of the relevant documents were furnished to the 

accused. Upon hearing and on perusal of record the formal charge under 

sections 498-A IPC was framed against the accused and the said charge 
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was read over and explained to the accused to which he pleaded not 

guilty and claimed to be tried. 

 

4. The prosecution in support of its case examined four witnesses and 

exhibited two documents in support of their case.  

 

5. The accused was examined under section 313 CrPC. The defence case is 

of total denial as evident from the statement of the accused recorded.  

 

6. I had heard both the parties. I have heard the learned counsel for the 

accused person who submitted that there is no material against the 

accused person; as such the accused person needs to be acquitted. 

 

7. Upon hearing and on perusal of record I have formulated the following 

points for determination- 

 

(i.) Whether the accused person during the subsistence of 

the marriage with the informant treated her with 

cruelty for meeting his unlawful demand and thereby 

committed offence under section 498A IPC? 

 

DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

 

8. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination. 

 

9.  PW 1 Miss Kamala Mondal(hereinafter referred to as PW 1) had 

deposed that her daughter Smt Mitra Mondol got married to the accused 

in the year 2011. However after twenty days of the marriage the accused 

started to physically assault her victim daughter. The accused used to 

torture the victim for not doing household work and used to create 
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unfavorable circumstance in the house. Thereafter PW 1 consulted an 

advocate and upon his advice, she lodged and ejahar. Further the family 

members of the accused showed fear of dacoity to the victim and in that 

pretext took all the gold ornaments of the victim and kept with them.PW 

1 had also stated that at the time of marriage, the accused was given Rs 

1,00,000/-.  She proved Exhibit 1 as the ejahar lodged by her.  

 

10. In her cross examination PW 1 had stated that she has no knowledge 

about the contents of Exhibit 1. She is also not aware as to who had 

written Exhibit 1 since it was not read over to her after it was written. PW 

1 also stated that the victim called her and informed that the accused had 

assaulted her and after hearing the same, PW 1 immediately went to the 

victim’s matrimonial house and thereafter she went to the police station. 

PW 1 further stated she had not seen the accused assaulting her 

daughter herself; only when her daughter informed her about the same 

she came to know about it. PW 1 also stated that on the advice of the 

advocate only she brought her daughter back and had then lodged this 

case. She also stated that she had filed another case by which she had 

got the stridhan articles of the victim from the house of the accused. She 

further stated that she is not aware who stays with the accused person. 

PW 1 stated that there is no gas connection in the house of the accused 

person and her daughter prefers to cook food in gas stove. PW 1 also 

stated that on the date of alleged incident there was kali puja in the 

house of the accused person and many guests were also present in his 

house for the puja. Her victim daughter was angry because she had to 

cook food for the guest in the fire. PW1 further stated that after she got a 

call for the victim she first went to the police station and then to the 

matrimonial house of the victim to bring her. From then onwards till now 

the victim is staying along with her. PW 1 further stated she will send the 

victim along with the accused person only if the accused gives her money 

for the value of gold ornaments of the victim. 

 



P a g e  | 5 

GR CASE NO: 585/2012 

PROSECUTOR: STAE OF ASSAM 
ACCUSED PERSON: SRI BIRENDRA CHANDRA DAS 

TYPED BY ME: MS M SARMAH, AJS 

                        JMFC, TEZPUR 

11. PW 2 Miss Chitra Mondol (hereinafter referred to as PW 2) had 

stated in her that after twenty days of her victim elder sister’s marriage 

with the accused, the accused started to physically torture the victim in 

the worst manner. Thereafter the victim called her from some other 

phone number and informed that if she is not saved from the clutches of 

the accused person, she will be beaten to death by him. Then PW 2 along 

with her mother went to the matrimonial house of the victim. Then when 

they reached there, she saw the accused person was throwing the clothes 

out of the Godrej and trying to burn it with an earthen lamp. PW 2 

though took a video of that scene; the accused then snatched her mobile 

and threw it. Then when they tried to bring the victim along with them, 

the accused tried to stop them. Then PW 2 went to the police station.  

 

12. In her cross examination PW 2 had stated that the video which she 

had taken in the house of the accused person is still with her. However 

the police had not seized her mobile phone. She further stated that she 

had informed the police that the accused had demanded Rs. 1,00,000/- 

from her parents at the time of marriage. PW 2 also stated that when she 

reached the house of the accused person, she saw the accused person 

assaulting her victim elder sister and pulling her by hairs. However she 

had not stated the same to the police. She further stated that when she 

got the call from the victim, she along with her mother first went to the 

police station and then had gone to the house of the accused person.  

 

13. PW 3, Mrs Mitra Mondol (hereinafter referred to as PW 3) is the 

victim of this case and she had deposed in her evidence that after twenty 

days of her marriage with the accused person, fights started between her 

and him. The accused person used to beat her badly and have injured 

almost every parts of her body. Thereafter once when the accused person 

had beaten her badly, she informed her mother and then her mother and 

sister came and took her away. Then she went to the police station and 

lodged this case. She proved Exhibit 2 as the statement made by her 

before the Court.  
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14. In her cross examination PW 3 had stated that on the date of alleged 

incident, there was kali puja in the house of the accused person. She 

further stated that on the date of Kali puja there was only a verbal 

argument between her and the accused person and no physical assault 

took place. She further stated that on the date of alleged incident while 

her mother and sister came inside her house, the accused was assaulting 

her. she stated that at the time of lodging ejahar, her mother and sister 

was along with her. She stated that her mother had only filed this case. 

PW 3 also stated that there is no gas connection in the house of the 

accused person for which she and the accused had frequent fight with 

each other. She also stated that she does not like to cook food in fire; 

and this is the reason for fight between her and the accused person. PW 

3 further stated that since the accused person had not applied for a gas 

connection with the money given to him at the time of marriage that is 

why she and the accused had frequent fights with each other.  

 

15. PW 4, Sri Ananta Kr Nath (hereinafter referred to as PW 4) had 

stated in his evidence that after few days of her marriage with the 

accused person, she came back to her mother’s house. He had heard that 

the accused person had demanded money from the victim. He also stated 

that the accused was given money at the time of marriage.  

 

16. In his cross examination PW 4 had stated that he had not seen the 

accused person beating the victim himself. Only when the victim came 

back to her mother’s house, he came to know that the accused person 

had assaulted her. He also stated that the police had never recorded his 

statement before the police in connection with this case.  

 

17. It is pertinent to mention that several times efforts had been made to 

trace the investigating officer of this case, but the same turned out to be 

futile since no definite address was found available and considering the 

long pendency of the case, the prosecution evidence was closed. 
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18. Before discussing the evidences on record, it is pertinent to mention 

that in order to attract Section 498-A it is important to prove 

that the beating or mental harassment in question is done with a 

view to force the woman either to commit suicide or to fulfill the 

illegal demand of dowry .It is only where the harassment is 

shown to have caused for the purpose of coercing a woman to 

meet demands it amounts to a cruelty within the purview of this 

section. 

 

19. Coming to the evidence of PW 1, it is important to bring into light that PW 

1 had herself clearly admitted in her evidence that she is not aware about 

the contents of Exhibit 1. The same thing holds authenticity because, in 

Exhibit 1, PW 1 had mentioned that the accused person had tortured her 

victim daughter for fulfilling his unlawful demand of dowry; however if 

her evidence if taken into consideration, PW 1 had alleged that the 

accused used to torture the victim because of not doing household work. 

Thus the changing statement of the PW 1 nowhere stands to substantiate 

her allegation against the accused person for torturing the victim in 

demand of unlawful things. Further PW 1 had alleged in her ejahar that 

on the date of alleged incident, her victim daughter had called her up 

stating that the accused was assaulting her for demand of dowry, but in 

her evidence she had clearly stated that on the date of alleged incident 

only argument between her victim daughter and the accused person was 

because of cooking food for the guest in the fire wood.  

 

20. Further PW 1 had stated that after getting call from the victim on the 

date of alleged incident, she went to the house of the accused person 

immediately; from there she went to the police station. However she had 

retracted her own statement later in her evidence that after getting call 

from the victim, she first went to the police station and thereafter she had 

gone to the matrimonial house of her victim daughter. Such changing 

statement of the informant itself raises doubt with regard to the version 



P a g e  | 8 

GR CASE NO: 585/2012 

PROSECUTOR: STAE OF ASSAM 
ACCUSED PERSON: SRI BIRENDRA CHANDRA DAS 

TYPED BY ME: MS M SARMAH, AJS 

                        JMFC, TEZPUR 

of incident. Moreover when PW 1 being the informant of this case agrees 

of sending her victim daughter to the accused only if he gives her back 

the valuation of money of the ornaments which she has given to her 

daughter, then the said conduct of the informant throws light upon the 

fact that she had some ulterior motive and for fulfilling the same she had 

filed this case.  

 

21. Now coming into the evidence of PW 2 who is the younger sister of the 

victim, she had claimed in her evidence that when she reached the house 

of the accused person along with her mother, she saw the accused 

person throwing the clothes out of the godrej and then trying to burn 

them with the help of an earthen lamp. However nowhere PW 1 and PW 

3 who were also present at that time , had uttered a single word in their 

evidences that any such kind of incident had happened. Moreover PW 2 

who had also talked of taking a video of the whole incident, had herself 

admitted that she had not shown the police any such video. As such 

without any supporting or corroborating evidence, the evidence of PW 2 

cannot be solely believed. Moreover it is seen in the evidence of PW 2 

that once she is stating that after she got a call from her victim sister she 

first went to the police station along with her mother and thereafter she 

had gone to the victim’s house. However later on she had stated that 

when she got the call from her victim sister, she along with her mother 

first to the victims’ house and from there they went to the police station. 

Thus the immediate changing statement of PW 2 itself creates doubt 

regarding the reliability upon her version of evidence in connection to the 

alleged incident.  

 

22. Further after going through the evidence of PW 3, who is the victim of 

this case, in detail, it is seen that nowhere in her evidence she had 

alleged that the accused person had tortured her in demand of unlawful 

things although in her Section 164 statement marked as Exhibit 2 she had 

flooded the allegations of unlawful demand for articles made by the 

accused person. Also in Exhibit 2 she had not whispered about the date 
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of alleged incident which happened during the time of Kali puja in the 

house of the accused person; in the said Exhibit 2 she had only 

mentioned that she called her parents and they came with police and 

rescued her; the said part being totally ignored in her evidence before the 

court.  

 

 

23. Also it is important to mention that PW 3 had also admitted in her 

evidence that on the date of alleged incident only verbal argument took 

place between her and the accused person and that too the argument 

was with regard to cooking of food in the fire woods. Thus the said 

admission on the part of the victim clearly shatters the prosecution case 

to prove the guilt of the accused person.  

 

24. With regard to the evidence of PW 4, it had come out clear that he is only 

hearsay evidence and as such the question of relying on him does not 

arise.  

 

 

25. Thus on the basis of the above evidences on record, it had come out clear 

that the real reason of clash between the accused and the victim is only 

because of a gas connection which the accused had not taken in his 

house. With regard to the fact that the accused person was given money 

at the time of marriage, lacks strength because the prosecution had not 

been able to prove the same either by leading cogent evidence. However 

it is very important to mention that generally in marriages gifts are given 

in the form of cash and other articles to the groom from the bride’s side; 

but the same cannot be held as a dowry since every community has their 

own customs and tradition with regard to marriage. Therefore there is 

nothing on record which could go on to prove the fact in a crystal clear 

manner that the accused person had tortured the victim with intent to 

fulfill his unlawful demand.  
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26. DECISION:  The prosecution has failed to prove that the accused person 

have committed the alleged offence of cruelty against his wife in order to 

meet his unlawful demand at the relevant time as alleged in the ejahar; 

as such the point for determination is answered in the negative, in favour 

of the accused person. 

 

 

ORDER 

 

 

27. In the result I find and hold that the prosecution side has been failed to 

prove the offence U/S 498(A) IPC against the accused namely, Sri 

Birendra Chandra Das beyond all reasonable doubt.  I find him not guilty 

and acquit him forthwith.   

 

28. He is set at liberty and his bail bond and surety shall remain in force for 

another six months from today. 

 

 

29. The case is disposed of on contest without cost.  

 

Given under my hand and seal of this court on this 4th  day of 

December, 2015 at Tezpur.  

 

 

 

 

      (Ms Meenakshi Sarmah) 

     Judicial Magistrate First Class, 

      Sonitpur, Tezpur. 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

1.  EJAHAR 

2. SECTION 164 CrPC STATEMENT OF VICTIM MRS MITRA MONDL 

 

DEFENCE EXHIBITS 

NONE 

 

COURT EXHIBITS: 

NONE 

 

PROSECUTION WITNESSES 

1) MRS KAMLA MONDOL 

2) MISS CHITRA MONDOL  

3) MRS MITRA MONDOL 

4) SRI ANANTA KR NATH 

 

DEFENCE WITNESSES 

NONE 

 

COURT WITNESSES 

NONE 

 

 

 

 

 

 

 (Ms Meenakshi Sarmah) 

 Judicial Magistrate First Class 

Tezpur, Sonitpur 


